CERTI FI CATI ON OF ENROLLMENT

ENGROSSED SUBSTI TUTE HOUSE BI LL 1864

Chapt er

162, Laws of 2011

62nd Legi sl ature
2011 Regul ar Session

DEBT COLLECTI ON

EFFECTI VE DATE: 07/22/ 11 - Except section 6, which becones

effective 01/01/ 18.

Passed by the House April 14, 2011
Yeas 57 Nays 40

FRANK CHOPP

Speaker of the House of Representatives

Passed by the Senate April 9, 2011
Yeas 37 Nays 12

BRAD OVEN

CERTI FI CATE

I, Barbara Baker, Chief derk of
the House of Representatives of
the State of Washington, do hereby
certify that the attached is
ENGROSSED SUBSTI TUTE HOUSE BILL
1864 as passed by the House of
Representatives and the Senate on
t he dates hereon set forth.

BARBARA BAKER

Presi dent of the Senate
Approved April 22, 2011, 2:18 p. m

CHRI STI NE GREGO RE

Governor of the State of Washi ngton

Chi ef derk

FI LED
April 22, 2011

Secretary of State
State of Washi ngton



©O© 00 N O O

10
11
12
13
14
15
16
17
18
19

ENGROSSED SUBSTI TUTE HOUSE BI LL 1864

AS AMENDED BY THE SENATE
Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By House Business & Financial Services (originally sponsored by
Representatives Stanford, Frockt, Fitzgibbon, Ryu, Billig, Mbscoso,
Ladenbur g, and Kenney)

READ FI RST TI ME 02/ 17/ 11.

AN ACT Relating to debt collection; anmending RCW 6.15.010,
6. 15. 020, 48.18.430, 6.27.140, and 6.27.140; reenacting and anendi ng
RCW 19. 16. 250; and providing an effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW19.16.250 and 2001 ¢ 217 s 5 and 2001 ¢ 47 s 2 are
each reenacted and anended to read as foll ows:

No |icensee or enpl oyee of alicensee shall:

(1) Directly or indirectly aid or abet any unlicensed person to
engage in business as a collection agency in this state or receive
conpensation from such unlicensed person: PROVI DED, That nothing in
this chapter shall prevent a licensee from accepting, as forwardee,
clainms for collection froma collection agency or attorney whose place
of business is outside the state.

(2) Collect or attenpt to collect a claim by the use of any neans
contrary to the postal l[aws and regul ations of the United States postal
depart nent.

(3) Publish or post or cause to be published or posted, any |ist of
debtors comonly known as "bad debt |ists" or threaten to do so. For
purposes of this chapter, a "bad debt |ist" nmeans any |ist of natural
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persons alleged to fail to honor their lawful debts. However, nothing
herein shall be construed to prohibit a |licensee fromcommunicating to
its custoners or clients by neans of a coded list, the existence of a
check di shonored because of insufficient funds, not sufficient funds or
cl osed account by the financial institution servicing the debtor's
checki ng account: PROVIDED, That the debtor's identity is not readily
apparent: PROVI DED FURTHER, That the 1licensee conplies with the
requi renments of subsection (9)(e) of this section

(4) Have in his possession or make use of any badge, use a uniform
of any |aw enforcenent agency or any simulation thereof, or nmake any
statenments which mght be construed as indicating an official
connection wth any federal, state, county, or city |aw enforcenent
agency, or any other governnental agency, while engaged in collection
agency busi ness.

(5) Perform any act or acts, either directly or indirectly,
constituting the practice of |aw.

(6) Advertise for sale or threaten to advertise for sale any claim
as a neans of endeavoring to enforce paynent thereof or agreeing to do
so for the purpose of soliciting clains, except where the |icensee has
acquired clains as an assignee for the benefit of creditors or where
the licensee is acting under court order.

(7) Use any nanme while engaged in the making of a demand for any
claim other than the nane set forth on his or its current I|icense
i ssued hereunder.

(8 Gve or send to any debtor or cause to be given or sent to any
debtor, any notice, letter, nessage, or form which represents or
inplies that a claim exists unless it shall indicate in clear and
| egi bl e type:

(a) The nanme of the licensee and the city, street, and nunber at
which he is licensed to do business;

(b) The nanme of the original creditor to whomthe debtor owed the
claimif such nane is known to the |icensee or enployee: PROVIDED,
That upon witten request of the debtor, the licensee shall ((reke—a
reasonable effort to obtain the nae of such person and)) provide this
name to the debtor or cease efforts to collect on the debt until this
information is provided,;

(c) If the notice, letter, nmessage, or formis the first notice to
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the debtor or if the licensee is attenpting to collect a different
anopunt than indicated in his or its first notice to the debtor, an
item zation of the claimasserted nust be made incl udi ng:

(1) Amount owng on the original obligation at the tine it was
received by the |icensee for collection or by assignnment;

(i) Interest or service charge, collection costs, or |ate paynment
charges, if any, added to the original obligation by the original
creditor, custoner or assignor before it was received by the |icensee
for collection, if such information is known by the |icensee or
enpl oyee: PROVI DED, That wupon witten request of the debtor, the
licensee shall nmake a reasonable effort to obtain information on such
items and provide this information to the debtor;

(tii) Interest or service charge, if any, added by the |icensee or
custoner or assignor after the obligation was received by the |icensee
for collection;

(iv) Collection costs, if any, that the licensee is attenpting to
col |l ect;

(v) Attorneys' fees, if any, that the licensee is attenpting to
collect on his or its behalf or on the behalf of a custoner or
assi gnor; and

(vi) Any other charge or fee that the licensee is attenpting to
collect on his or its own behalf or on the behalf of a custoner or
assi gnor ;_

(d) If the notice, letter, nessage, or formis the first notice to
the debtor, an item zation of the claimasserted nust be nmade incl udi ng
the follow ng information:

(1) The original account nunber or redacted original account nunber
assigned to the debt, if known to the |icensee or enployee: PROVI DED
That upon_written request of the_ debtor, the |icensee nust_ neake a
reasonable effort to obtain this infornmation or cease efforts to
collect on the debt until this information is provided; and

(ii) The date of the last paynment to the creditor on the subject
debt by the debtor, if known to the |icensee or enployee: PROVIDED,
That upon_written request of the_ debtor, the |icensee nust_ neake a
reasonable effort to obtain this information or cease efforts to
collect on the debt until this information i s provided.

(9) Communicate or threaten to communicate, the existence of a
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claimto a person other than one who m ght be reasonably expected to be
liable on the claim in any manner other than through proper |ega
action, process, or proceedi ngs except under the foll ow ng conditions:

(a) A licensee or enployee of a licensee may inform a credit
reporting bureau of the existence of a claim PROVI DED, That if the
licensee or enployee of a licensee reports a claim to a credit
reporting bureau, the licensee shall wupon receipt of witten notice
fromthe debtor that any part of the claimis disputed, forward a copy
of such witten notice to the credit reporting bureau;

(b) A licensee or enployee in collecting or attenpting to coll ect
a claimmay communi cate the existence of aclaimto a debtor's enpl oyer
if the clai mhas been reduced to a judgnent;

(c) Alicensee or enployee in collecting or attenpting to coll ect
a claim that has not been reduced to judgnent, may conmunicate the
exi stence of aclaimto a debtor's enpl oyer if:

(i) The licensee or enployee has notified or attenpted to notify
the debtor in witing at his |ast known address or place of enploynent
concerning the claimand the debtor after a reasonable tinme has fail ed
to pay the claimor has failed to agree to make paynents on the claim
in a manner acceptable to the |icensee, and

(ii) The debtor has not in witing to the licensee disputed any
part of the claim PROVIDED, That the |icensee or enployee may only
communi cate the existence of a claim which has not been reduced to
judgnent to the debtor's enployer once unless the debtor's enpl oyer has
agreed to additional comruni cati ons.

(d) A licensee may for the purpose of locating the debtor or
| ocating assets of the debtor communicate the existence of a claimto
any person who m ght reasonably be expected to have know edge of the
wher eabouts of a debtor or the |ocation of assets of the debtor if the
claimis reduced to judgnent, or if not reduced to judgnent, when:

(i) The licensee or enployee has notified or attenpted to notify
the debtor in witing at his |Iast known address or |ast known place of
enpl oynment concerning the claimand the debtor after a reasonable tine
has failed to pay the claimor has failed to agree to make paynents on
the claimin a manner acceptable to the Iicensee, and

(1i) The debtor has not in witing disputed any part of the claim

(e) A licensee may conmunicate the existence of a claimto its

ESHB 1864. SL p. 4
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customers or clients if the claimis reduced to judgnent, or if not
reduced to judgnent, when:

(1) The licensee has notified or attenpted to notify the debtor in
witing at his last known address or |ast known place of enploynent
concerning the claimand the debtor after a reasonable tine has fail ed
to pay the claimor has failed to agree to make paynents on the claim
in a manner acceptable to the |icensee, and

(1i) The debtor has not in witing disputed any part of the claim

(10) Threaten the debtor with inpairnent of his credit rating if a
claimis not paid.

(11) Communicate with the debtor after notification in witing from
an attorney representing such debtor that all further conmunications
relative to a claim should be addressed to the attorney: PROVI DED,
That if a licensee requests in witing information from an attorney
regarding such claim and the attorney does not respond within a
reasonable tine, the licensee may comuni cate directly with the debtor
until he or it again receives notification in witing that an attorney
is representing the debtor.

(12) Communi cate with a debtor or anyone else in such a manner as
to harass, intimdate, threaten, or enbarrass a debtor, including but
not limted to communi cation at an unreasonabl e hour, w th unreasonabl e
frequency, by threats of force or violence, by threats of crimna
prosecution, and by use of offensive | anguage. A comunication shal
be presuned to have been nade for the purposes of harassnent if:

(a) It is nade with a debtor or spouse in any form manner, or
pl ace, nore than three tines in a single week;

(b) It is nade with a debtor at his or her place of enpl oynent nore
than one tinme in a single week;

(c) It is made with the debtor or spouse at his or her place of
resi dence between the hours of 9:00 p.m and 7:30 a. m

(13) Communicate wth the debtor through use of fornms or
instrunents that sinulate the formor appearance of judicial process,
the form or appearance of governnment docunents, or the sinmulation of a
form or appearance of a tel egraphic or energency nessage.

(14) Communicate with the debtor and represent or inply that the
exi sting obligation of the debtor nmay be or has been increased by the
addition of attorney fees, investigation fees, service fees, or any
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ot her fees or charges when in fact such fees or charges may not legally
be added to the existing obligation of such debtor.

(15) Threaten to take any action against the debtor which the
I icensee cannot legally take at the tine the threat is nade.

(16) Send any tel egramor nmake any tel ephone calls to a debtor or
concerning a debt or for the purpose of demandi ng paynent of a claimor
seeking information about a debtor, for which the charges are payable
by the addressee or by the person to whomthe call is nade.

(17) In any manner convey the inpression that the |icensee is
vouched for, bonded to or by, or is aninstrunentality of the state of
Washi ngton or any agency or departnent thereof.

(18) Collect or attenpt to collect in addition to the principa
amount of a claim any sum other than allowable interest, collection
costs or handling fees expressly authorized by statute, and, in the
case of suit, attorney's fees and taxable court costs. A |icensee may
collect or attenpt to collect collection costs and fees, including
contingent collection fees, as authorized by a witten agreenent or

contract, between the licensee's client and the debtor, in the
collection of a commercial claim The anount charged to the debtor for
collection services shall not exceed thirty-five percent of the

commerci al cl aim

(19) Procure froma debtor or collect or attenpt to collect on any
witten note, contract, stipulation, prom se or acknow edgnment under
which a debtor nay be required to pay any sum other than principal
al l owabl e interest, except as noted i n subsection (18) of this section,
and, in the case of suit, attorney's fees and taxabl e court costs.

(20) Upon notification by a debtor that the debtor disputes al
debts arising from a series of dishonored checks, automated
cl eari nghouse transactions on a demand deposit account, or other
preprinted witten instrunents, initiate oral contact wth a debtor
nore than one tine in an attenpt to collect from the debtor debts
arising from the identified series of dishonored checks, automated
cl eari nghouse transactions on a demand deposit account, or other
preprinted witten instrunents when: (a) Wthin the previous one
hundred eighty days, in response to the licensee's attenpt to collect
the initial debt assigned to the licensee and arising from the
identified series of dishonored checks, automated clearinghouse
transacti ons on a demand deposit account, or other preprinted witten

ESHB 1864. SL p. 6
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instrunments, the debtor in witing notified the licensee that the
debtor's checkbook or other series of preprinted witten instrunments
was stolen or fraudulently created; (b) the licensee has received from
the debtor a certified copy of a police report referencing the theft or
f raudul ent creation of the checkbook, automated cl eari nghouse
transactions on a demand deposit account, or series of preprinted
witten instrunents; (c) inthe witten notification to the |icensee or
in the police report, the debtor identified the financial institution
where the account was nai ntai ned, the account nunber, the magnetic ink
character recognition nunber, the full bank routing and transit nunber,
and the check nunbers of the stolen checks, autonmated clearinghouse
transactions on a demand deposit account, or other preprinted witten
i nstrunments, which check nunbers included the nunber of the check that
is the subject of the licensee's collection efforts; (d) the debtor
provides, or within the previous one hundred ei ghty days provided, to
the licensee a legible copy of a governnment-issued photo
identification, which contains the debtor's signature and which was
issued prior to the date of the theft or fraud identified in the police
report; and (e) the debtor advised the |icensee that the subject debt
is disputed because the identified check, automated clearinghouse
transaction on a demand deposit account, or other preprinted witten
instrument underlying the debt is a stolen or fraudulently created
check or instrunent.

The licensee is not in violation of this subsection if the |licensee
initiates oral contact with the debtor nore than one tinme in an attenpt
to collect debts arising from the identified series of dishonored
checks, automated clearinghouse transactions on a demand deposit
account, or other preprinted witten instrunents when: (1) The
licensee acted in good faith and relied on their established practices
and procedures for batching, recording, or packeting debtor accounts,
and the licensee inadvertently initiates oral contact with the debtor
in an attenpt to collect debts in the identified series subsequent to
the initial debt assigned to the licensee; (ii) the licensee is
follow ng up on collection of a debt assigned to the |licensee, and the
debtor has previously requested nore information from the I|icensee
regardi ng the subject debt; (iii) the debtor has notified the |icensee
that the debtor disputes only sone, but not all the debts arising from
the identified series of dishonored checks, automated clearinghouse

p. 7 ESHB 1864. SL
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transacti ons on a demand deposit account, or other preprinted witten
instrunments, in which case the |icensee shall be allowed to initiate
oral contact with the debtor one time for each debt arising fromthe
series of identified checks, automated cl earinghouse transactions on a
demand deposit account, or witten instrunents and initiate additional
oral contact for those debts that the debtor acknow edges do not arise
fromstolen or fraudulently created checks or witten instrunents; (iv)
the oral contact is in the context of a judicial, admnistrative,
arbitration, nediation, or simlar proceeding; or (v) the oral contact
is made for the purpose of investigating, confirmng, or authenticating
the information received from the debtor, to provide additional
information to the debtor, or to request additional information from
t he debtor needed by the licensee to accurately record the debtor's
information in the |licensee's records.

(21) Submt an affidavit or other request pursuant to chapter 6.32
RCW aski ng a superior or district court to transfer a bond posted by a
debtor subject to a noney judgnent to the |icensee, when the debtor has
appeared as required.

Sec. 2. RCW®6.15.010 and 2005 ¢ 272 s 6 are each anended to read
as follows:

(1) Except as provided in RCW 6.15.050, the follow ng persona
property ((shatkk—be)) is exenpt from execution, attachnent, and
gar ni shnent :

((H)) (a) Al wearing apparel of every individual and famly, but
not to exceed ((enre)) three thousand five hundred dollars in value in
furs, jewelry, and personal ornanments for any individual

((2)) (b) Al private libraries including electronic nedia, which
i ncludes audio-visual, entertainnment, or reference nedia in digital or
anal oque_fornmat, of every individual, but not to exceed ((#Hfteen
hundred)) three thousand five hundred dollars in value, and all famly
pi ctures and keepsakes.

((63))) (c) To each individual or, as to comunity property of
spouses maintaining a single household as against a creditor of the
comunity, to the comunity:

(((&)) (@) The individual's or comunity's household goods,
appliances, furniture, and hone and yard equipnment, not to exceed
((twe)) six thousand ((sevenr)) five hundred dollars in value for the

ESHB 1864. SL p. 8
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i ndi vidual or ((+we)) thirteen thousand ((feur—hundred)) dollars for
the community, no single item to exceed _seven hundred fifty dollars,
said amount to include provisions and fuel for the confortable
mai nt enance of the individual or comunity;

((b)y)) (i) Oher personal property, except personal earnings as
provi ded under RCW 6. 15.050(1), not to exceed ((+wd)) three thousand
dol lars in value, of which not nore than ((tw—hundred)) one thousand
five hundred dollars in value may consist of cash, and of which not
nore than ((two hundred dollars in value may consist of)) .

(A) Until January 1, 2018:

(1) For debts owed to state agencies, two hundred dollars in val ue
may consi st of bank accounts, savings and | oan accounts, stocks, bonds,
or other securities. The maxi num exenption under (c)(ii)(A) of this
subsection nmay not exceed two hundred dollars, regardless of the nunber
of existing separate bank accounts, savings and | oan accounts, stocks,
bonds, or other securities.

(I'l1) For all other debts, five hundred dollars in value nay consi st
of bank_accounts, savings and | oan accounts, stocks, bonds, or other
securities. The maxi rum exenption under (c)(ii)(B) of this subsection
may not exceed_five hundred_dollars, regardless_ of the_ nunber of
exi sting separate_ bank accounts, savings_and |oan_accounts, stocks,
bonds, or other securities.

(B) After January 1, 2018: For all debts, five hundred dollars in
val ue may consi st of bank accounts, savings and | oan accounts, stocks,
bonds, or other securities. The maxi mum__exenption under this
subsection (1) (c)(ii)(B) my not exceed five hundred dollars,
regardl ess of the nunber of existing separate bank accounts, savings
and | oan accounts, stocks, bonds, or other securities;

((€e)y)) (iii) For an individual, a notor vehicle used for persona
transportation, not to exceed ((t+we)) three thousand ((Hwve)) two
hundred fifty dollars or for a conmunity two notor vehicles used for
personal transportation, not to exceed ((#—e)) six thousand five
hundred dollars in aggregate val ue;

(())) (iv) Any past due, current, or future child support paid or
owed to the debtor, which can be traced;

((y)) (v) Al professionally prescribed health aids for the
debtor or a dependent of the debtor; and

p. 9 ESHB 1864. SL
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(()) (vi) To any individual, the right to or proceeds of a
paynment not to exceed ((stxteen)) twenty thousand ((enre—-hundredFifty))
dollars on account of personal bodily injury, not including pain and
suffering or conpensation for actual pecuniary |oss, of the debtor or
an individual of whomthe debtor is a dependent; or the right to or
proceeds of a paynent in conpensation of |oss of future earnings of the
debtor or an individual of whomthe debtor is or was a dependent, to
the extent reasonably necessary for the support of the debtor and any
dependent of the debtor. The exenption wunder this subsection
((63H)) (O (c)(vi) does not apply to the right of the state of
Washi ngton, or any agent or assignee of the state, as a |ienhol der or
subr ogee under RCW43. 20B. 060.

((4)) (d) To each qualified individual, one of the follow ng
exenpti ons:

(((&)) (i) To a farner, farmtrucks, farmstock, farmtools, farm
equi pnent, supplies and seed, not to exceed ((#ve)) ten thousand
dol l ars in val ue;

((b)y)) (ii) To a physician, surgeon, attorney, clergynman, or other
prof essi onal person, the individual's library, office furniture, office
equi pnent and supplies, not to exceed ((#~ve)) ten thousand dollars in
val ue;

((y)) (iii) To any other individual, the tools and instrunents
and materials used to carry on his or her trade for the support of
himself or herself or famly, not to exceed ((#+we)) ten thousand
dollars in val ue.

(e) Tuition_ units, under chapter 28B.95 RCW purchased_nore than
two years prior to the date of a bankruptcy filing or court judgnent,
and_contributions to_any other qualified tuition_ program under 26
U S C Sec. 529 of the internal revenue code of 1986, as anended, and
to a Coverdell education savings_account, also known_as an education
individual retirenment account, under 26 U . S.C. Sec. 530 of the internal
revenue code of 1986, as anended, contributed nore than two years prior
to the date of a bankruptcy filing or court judgnent.

(2) For purposes of this section, "value" neans the reasonable
mar ket val ue of the debtor's interest in an article or itemat the tine
it is selected for exenption, exclusive of all |iens and encunbrances
t her eon.

ESHB 1864. SL p. 10
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Sec. 3. RCW®6.15.020 and 2007 ¢ 492 s 1 are each anended to read
as follows:

(1) It is the policy of the state of Washington to ensure the well -
being of its citizens by protecting retirenment income to which they are
or may becone entitled. For that purpose generally and pursuant to the
authority granted to the state of Washington under 11 U S. C  Sec.
522(b)(2), the exenptions in this section relating to retirenent
benefits are provided.

(2) Unless otherw se provided by federal |aw, any noney received by
any citizen of the state of Washington as a pension fromthe gover nnent
of the United States, whether the sane be in the actual possession of
such person or be deposited or | oaned, shall be exenpt from execution,
attachnent, garnishnent, or seizure by or wunder any |egal process
what ever, and when a debtor dies, or absconds, and | eaves his or her
famly any noney exenpted by this subsection, the sane shall be exenpt
to the famly as provided in this subsection. This subsection shal
not apply to child support collection actions issued under chapter
26.18, 26.23, or 74.20A RCW if otherwi se permtted by federal |aw

(3) The right of a person to a pension, annuity, or retirenment
al l owmance or disability allowance, or death benefits, or any optional
benefit, or any other right accrued or accruing to any citizen of the
state of Washington under any enployee benefit plan, and any fund
created by such a plan or arrangenent, shall be exenpt from execution
attachnent, garnishnent, or seizure by or wunder any |egal process
whatever. This subsection shall not apply to child support collection
actions issued under chapter 26.18, 26.23, or 74.20A RCW if otherw se
permtted by federal |law. This subsection shall permt benefits under
any such plan or arrangenent to be payable to a spouse, forner spouse,
child, or other dependent of a participant in such plan to the extent
expressly provided for in a qualified donmestic relations order that
nmeets the requirenents for such orders under the plan, or, in the case
of benefits payable under a plan described in ((seetiens)) 26 U.S. C
Sec. 403(b) or 408 of the internal revenue code of 1986, as anended, or
section 409 of such code as in effect before January 1, 1984, to the
extent provided in any order issued by a court of conpetent

p. 11 ESHB 1864. SL
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jurisdiction that provides for mai ntenance or support. This subsection
((shalt)) does not prohibit actions against an enpl oyee benefit plan,
or fund for valid obligations incurred by the plan or fund for the
benefit of the plan or fund.

(4) For the purposes of this section, the term "enpl oyee benefit
pl an" means any plan or arrangenent that is described in RCW49. 64. 020,
i ncl udi ng any Keogh plan, whether funded by a trust or by an annuity
contract, and in ((seet+ens)) 26 U.S.C. Sec. 401(a) or 403(a) of the
internal revenue code of 1986, as anended; or that is a tax-sheltered
annuity or a custodial account described in section 403(b) of such code
or an individual retirement account or an individual retirenent annuity
described in section 408 of such code; or a Roth individual retirenent
account described in section 408A of such code; or a nedical savings
account or a health savings account described in sections 220 and 223
respectively, of such code; ((er—an—edducation—individual—retirenent
account—deseribedi+n——section530—of-—suech—ecoder)) or a retirenent bond
described in section 409 of such code as in effect before January 1,
1984. ((Fhe—term—- —benetit—plan” —also—means —any —rHghts

a N a M N
O vava e O waw C

chapter—28B-95—RCOW)) The term "enployee benefit plan" shall not
i ncl ude any enpl oyee benefit plan that is established or nmaintained for
its enpl oyees by the governnent of the United States, by the state of
Washi ngt on under chapter 2.10, 2.12, 41.26, 41.32, 41.34, 41.35, 41. 37,
41.40, or 43.43 RCW or RCW 41.50.770, or by any agency or
instrunmentality of the governnent of the United States.

(5) An enployee benefit plan shall be deenmed to be a spendthrift
trust, regardl ess of the source of funds, the relationship between the
trustee or custodi an of the plan and the beneficiary, or the ability of
the debtor to withdraw or borrow or otherwi se becone entitled to
benefits from the plan before retirenent. This subsection shall not
apply to child support collection actions issued under chapter 26.18,
26.23, or 74.20A RCW if otherwise permtted by federal law. This
subsection shall permt benefits under any such plan or arrangenent to
be payable to a spouse, forner spouse, child, or other dependent of a
participant in such plan to the extent expressly provided for in a
qual ified donestic relations order that neets the requirenents for such
orders under the plan, or, in the case of benefits payable under a plan

ESHB 1864. SL p. 12
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described in ((seet+oens)) 26 U . S.C. Sec. 403(b) or 408 of the interna
revenue code of 1986, as anended, or section 409 of such code as in
effect before January 1, 1984, to the extent provided in any order
issued by a court of conpetent jurisdiction that provides for
mai nt enance or support.

(6) Unl ess ((eentraryto—apptieable)) prohibited by federal |[aw,
not hi ng contai ned in subsection (3), (4), or (5) of this section shal
be construed as a termnation or limtation of a spouse's community
property interest in an ((+HhredHdual—retirenrent—aceount)) enployee
benefit plan held in the name of or on account of the other spouse, who
is the participant or the account hol der spouse. Unless prohibited by
applicable federal law, at the death of the nonparticipant, nonaccount
hol der spouse, the nonparticipant, nonaccount holder spouse nmay
transfer or distribute the conmmunity property interest of the
nonpartici pant, nonaccount hol der spouse in the participant or account
hol der spouse's ((+rdivdual—+etirerent—account)) enpl oyee benefit plan
to the nonparticipant, nonaccount hol der spouse's estate, testanmentary
trust, inter vivos trust, or other successor or successors pursuant to
the last will of the nonparticipant, nonaccount hol der spouse or the
| aw of intestate succession, and that distributee may, but shall not be
required to, obtain an order of a court of conpetent jurisdiction,
including a nonjudicial ((dispute—resoelution)) binding agreenent or
((ether)) order entered under chapter 11.96A RCW to confirm the
di stribution. For purposes of subsection (3) of this section, the
di stributee of the nonparticipant, nonaccount hol der spouse's comunity
property interest in an ((+hrdHdual—retirenrent—aceount)) enployee
benefit plan shall be considered a person entitled to the ful
protection of subsection (3) of this section. The nonparti ci pant,
nonaccount hol der spouse's consent to a beneficiary designation by the
participant or account hol der spouse with respect to an ((+ndividual
reti+renent—aceount)) enpl oyee benefit plan shall not, absent clear and
convincing evidence to the contrary, be deened a release, gqift,
rel i nqui shnment, term nation, limtation, or transfer of t he
nonpartici pant, nonaccount hol der spouse's conmunity property interest
in an ((+nrdvdual—retirerent—aceount)) enployee benefit plan. For
purposes of this subsection, the term "nonparticipant, nonaccount
hol der spouse" neans the spouse of the person who is a participant in
an__enployee benefit plan_or in whose nanme ((+he)) an individual

p. 13 ESHB 1864. SL
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retirement account is nmaintained. ( { Fhe—term-Hndiv-dual—retirenent
" i nelud i vidual . I ndividual

of the internal revenue code as in effect-before January 1,-1984.)) As
used in this subsection, an order of a court of conpetent jurisdiction
entered under chapter 11.96A RCWincl udes an agreenent, as that termis

used under RCW11. 96A. 220.

Sec. 4. RCW48.18.430 and 2005 ¢ 223 s 10 are each anended to read
as follows:

(1) The benefits, rights, privileges, and options under any annuity
contract that are due the annuitant who paid the consideration for the
annuity contract are not subject to execution and the annuitant may not
be conpelled to exercise those rights, powers, or options, and
creditors are not allowed to interfere with or term nate the contract,
except:

(a) As to anpunts paid for or as premumon an annuity with intent
to defraud creditors, with interest thereon, and of which the creditor
has given the insurer witten notice at its hone office prior to making
the paynents to the annuitant out of which the creditor seeks to
recover. The notice nust specify the amount clainmed or the facts that
w Il enable the insurer to determ ne the anmount, and nust set forth the
facts that wll enable the insurer to determne the insurance or
annuity contract, the person insured or annuitant and the paynents
sought to be avoi ded on the basis of fraud.

(b) The total exenption of benefits presently due and payable to an
annuitant periodically or at stated tinmes under all annuity contracts
may not at any tinme exceed ((+we)) three thousand ((#Hve—hundred))
dollars per nonth for the length of tinme represented by the
installments, and a periodic paynent in excess of ((+we)) three
t housand ((f#—ve—hundred)) dollars per nonth is subject to garnishee
execution to the sane extent as are wages and sal ari es.

(c) If the total benefits presently due and payabl e to an annuit ant
under all annuity contracts at any tinme exceeds paynent at the rate of
((twe)) three thousand ((Hve—hundred)) dollars per nonth, then the

ESHB 1864. SL p. 14



© 00 N O Ol WDN P

I e e e e
oo N O o A WDN R O

19
20
21
22
23

24
25

26
27
28
29
30
31

32

33
34
35
36
37

court may order the annuitant to pay to a judgnment creditor or apply on
the judgnment, in installnments, the portion of the excess benefits that
the court determnes to be just and proper, after due regard for the
reasonable requirenents of the judgnent debtor and the judgnent
debtor's dependent famly, as well as any paynents required to be made
by the annuitant to other creditors under prior court orders.

(2) The benefits, rights, privileges, or options accruing under an
annuity contract to a beneficiary or assignee are not transferable or
subject to commutation, and if the benefits are payabl e periodically or
at stated tines, the sane exenptions and exceptions contained in this
section for the annuitant apply to the beneficiary or assignee.

(3) An annuity contract within the nmeaning of this section is any
obligation to pay certain suns at stated tines, during life or |ives,
or for a specified termor terns, issued for a val uabl e consideration
regardl ess of whether or not the suns are payable to one or nore
persons, jointly or otherw se, but does not include paynents under |ife
i nsurance contracts at stated times during life or lives, or for a
specified termor terns.

Sec. 5. RCWG6. 27.140 and 2010 1st sp.s. ¢ 26 s 2 are each anended
to read as foll ows:

(1) The notice required by RCW 6.27.130(1) to be mailed to or
served on an individual judgnent debtor shall be in the followng form
printed or typed in type no smaller than elite type:

NOTI CE OF GARNI SHVENT
AND OF YOUR RI GHTS

A Wit of Garnishnent issued in a Washi ngton court has been or
w Il be served on the garnishee naned in the attached copy of
the wit. After receipt of the wit, the garnishee is required
to wthhold paynent of any noney that was due to you and to
wi t hhol d any ot her property of yours that the garnishee held or
controlled. This notice of your rights is required by | aw.

YOU HAVE THE FOLLOW NG EXEMPTI ON RI GHTS:

WAGES. If the garnishee is your enployer who owes wages or
ot her personal earnings to you, your enployer is required to
pay ampunts to you that are exenpt under state and federa

| aws, as explained in the wit of garnishnent. You should
receive a copy of your enployer's answer, which will show how

p. 15 ESHB 1864. SL
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the exenpt anmount was calculated. If the garnishnent is for
child support, the exenpt anmount paid to you will be forty
percent of wages due you, but if you are supporting a spouse,
state regi stered donestic partner, or dependent child, you are
entitled to claiman additional ten percent as exenpt.

BANK ACCOUNTS. If the garnishee is a bank or other institution
with which you have an account in which you have deposited
benefits such as Tenporary Assistance for Needy Famlies,
Suppl enental Security Inconme (SSI), Social Security, veterans

benefits, wunenploynment conpensation, or a United States
pensi on, you may claimthe account as fully exenpt if you have

deposited only such benefit funds in the account. It may be
partially exenpt even though you have deposited noney from
other sources in the sane account. An exenption is also

avai l abl e under RCW 26.16.200, providing that funds in a
communi ty bank account that can be identified as the earnings
of a stepparent are exenpt from a garnishnment on the child
support obligation of the parent.

OTHER EXEMPTI ONS. If the garnishee holds other property of
yours, sonme or all of it nmay be exenpt under RCW6.15.010, a
Washi ngton statute that exenpts certain property of your choice
(i ncluding ((speett+ed—-cash—or)) noney in a bank account up to
$200. 00 for debts owed to state agencies, or up to $500.00 for
all other debts) and certain other property such as household
furni shings, tools of trade, and a notor vehicle (all limted
by differing dollar val ues).

HOW TO CLAIM EXEMPTIONS. Fill out the enclosed claimform and
mail or deliver it as described in instructions on the claim
form If the plaintiff does not object to your claim the
funds or other property that you have cl ai ned as exenpt nust be
rel eased not later than 10 days after the plaintiff receives
your claimform |If the plaintiff objects, the lawrequires a
hearing not |ater than 14 days after the plaintiff receives
your claimform and notice of the objection and hearing date
will be mailed to you at the address that you put on the claim
form

ESHB 1864. SL p. 16
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THE LAWALSO PROVI DES OTHER EXEMPTI ON RI GHTS. | F NECESSARY, AN
ATTORNEY CAN ASSI ST YOU TO ASSERT THESE AND OTHER RI GHTS, BUT
YOU MUST ACT | MMEDI ATELY TO AVO D LOSS OF RI GHTS BY DELAY.

(2) The claimformrequired by RCW 6.27.130(1) to be miiled to or
served on an individual judgnent debtor shall be in the following form
printed or typed in type no smaller than elite type:

[Caption tobefilled inby judgment creditor
or plaintiff beforemailing.]

VS.

Garnishee Defendant

INSTRUCTIONS:

L Read thiswholeform after readingthe enclosed
notice. Then putan X inthebox or boxesthat
describe your exemptionclaim or claimsand writein
the necessary informationon theblank lines. If
additional spaceisneeded, usethebottom of thelast
page or attach another sheet.

p. 17 ESHB 1864. SL
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Make two copiesof thecompletedform. Deliver the
original formby first-class mail orin persontothe
clerk of thecourt, whoseaddressis shown at the
bottom of thewrit of garnishment. Deliver one of
the copiesby first-class mail orin persontothe
plaintiff or plaintiff'sattorney, whosenameand
address areshown at thebottom of thewrit. Keep
the other copy. YOU SHOULD DOTHISAS
QUICKLY ASPOSSIBLE,BUT NOLATER
THAN 28DAY S(4 WEEKS) AFTERTHE DATE
ON THEWRIT.

[/We claimthefollowing money or property asexempt:

IF BANK ACCOUNT IS GARNISHED:

[ ] Theaccount contains paymentsfrom:

[]
[]
[]
[]
[]

[]
[]

Temporary assistancefor needy families, SSI, or
other publicassistance. | receive$.. ... monthly.
Social Security. |receive$... .. monthly.
Veterans Benefits. |receive$... .. monthly.
U.S. Government Pension. | receive $.. ...
monthly.

Unemployment Compensation. |receive$... ..
monthly.

Child support. | receive$... .. monthly.

Other. Explain ..........................

IF EXEMPTION IN BANK ACCOUNT ISCLAIMED,
ANSWER ONEORBOTH OF THEFOLLOWING:

[]

[]

No money other than fromabovepayments arein
the account.

Moneysin addition to the above payments have
been depositedinthe account. Explain ........

IF EARNINGSARE GARNISHED FORCHILD
SUPPORT:



A W N B

10

11
12
13
14
15

16
17
18
19
20
21
22
23
24
25

26
27
28
29

30
31
32

33
34

CAUTI ON
go to court

[ 1 [ clammaximumexemption.
[ 1 1 amsupportinganother childor other children.
[ 1 I amsupportingahusband, wife, or stateregistered

domestic partner.

IF PENSION ORRETIREMENT BENEFITSARE
GARNISHED:

[ 1] Nameand addressof employer who is paying the
benefits: ... .

(If youclaimother personal property as exempt, you
must attachalist of all other personal property that

you own.)

Print: Y our name If marriedorin astate
registered domestic
partnership,
name of husband/wife/state
registered domestic partner

Y our signature Signature of husband,
wife, or stateregistered

domestic partner

Telephone number Telephone number

(if differentfromyours)

If the plaintiff objects to your claim you will have to
and give proof of your claim For exanple,

if you claim

ESHB 1864. SL
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t hat a bank account is exenpt, you nay have to show the judge your bank
statenents and papers that show the source of the noney you deposited
in the bank. Your claim my be granted nore quickly if you attach
copi es of such proof to your claim

| F THE JUDCGE DENI ES YOUR EXEMPTION CLAIM YOU WLL HAVE TO PAY THE
PLAI NTI FF* S COSTS. |F THE JUDGE DECI DES THAT YOU DI D NOT MAKE THE
CLAIM IN GOOD FAITH, HE OR SHE MAY DECIDE THAT YOU MJUST PAY THE
PLAI NTI FF*' S ATTORNEY FEES.

Sec. 6. RCW®6.27.140 and 2011 ¢ ... s 5 (section 5 of this act)
are each anended to read as fol |l ows:

(1) The notice required by RCW 6.27.130(1) to be mailed to or
served on an individual judgnent debtor shall be in the following form
printed or typed in type no smaller than elite type:

NOTI CE OF GARNI SHVENT
AND OF YOUR RI GHTS

A Wit of Garnishnent issued in a Washi ngton court has been or
w Il be served on the garnishee naned in the attached copy of
the wit. After receipt of the wit, the garnishee is required
to wthhold paynent of any noney that was due to you and to
wi t hhol d any ot her property of yours that the garnishee held or
controlled. This notice of your rights is required by | aw.

YOU HAVE THE FOLLOW NG EXEMPTI ON RI GHTS:

WAGES. If the garnishee is your enployer who owes wages or
ot her personal earnings to you, your enployer is required to
pay ampunts to you that are exenpt under state and federa

laws, as explained in the wit of garnishnent. You should
receive a copy of your enployer's answer, which will show how
t he exenpt anmount was cal cul at ed. If the garnishment is for
child support, the exenpt anmount paid to you will be forty
percent of wages due you, but if you are supporting a spouse,

state regi stered donestic partner, or dependent child, you are
entitled to claiman additional ten percent as exenpt.

BANK ACCOUNTS. If the garnishee is a bank or other institution
with which you have an account in which you have deposited
benefits such as Tenporary Assistance for Needy Famlies,

ESHB 1864. SL p. 20



© 00 N O Ol WDN P

[
o

e e
0N U WN PR

N NN DNDNDNDNDNDNDNPEP
0O N O O A W N PEFP O ©

W W N
= O ©

w W Ww
A W N

Suppl enmental Security Inconme (SSI), Social Security, veterans
benefits, wunenploynent conpensation, or a United States
pensi on, you may claimthe account as fully exenpt if you have

deposited only such benefit funds in the account. It may be
partially exenpt even though you have deposited noney from
other sources in the sane account. An exenption is also

avai l abl e under RCW 26.16.200, providing that funds in a
communi ty bank account that can be identified as the earnings
of a stepparent are exenpt from a garnishnment on the child
support obligation of the parent.

OTHER EXEMPTI ONS. If the garnishee holds other property of
yours, sone or all of it may be exenpt under RCW6.15.010, a
Washi ngton statute that exenpts certain property of your choice
(including ((mehey)) up to $500.00 in a bank account ((u4p—te

Va¥a M a ala¥a a a a N

aH—eother—debts))) and certain other property such as househol d
furni shings, tools of trade, and a notor vehicle (all limted
by differing dollar val ues).

HOW TO CLAIM EXEMPTIONS. Fill out the enclosed claimformand
mail or deliver it as described in instructions on the claim
form If the plaintiff does not object to your claim the
funds or other property that you have cl ai ned as exenpt nust be
rel eased not later than 10 days after the plaintiff receives
your claimform |If the plaintiff objects, the lawrequires a
hearing not |ater than 14 days after the plaintiff receives
your claimform and notice of the objection and hearing date
will be mailed to you at the address that you put on the claim
form

THE LAWALSO PROVI DES OTHER EXEMPTI ON Rl GHTS. | F NECESSARY, AN
ATTORNEY CAN ASSI ST YOU TO ASSERT THESE AND OTHER RI GHTS, BUT
YOU MUST ACT | MMEDI ATELY TO AVAO D LOSS OF RI GHTS BY DELAY.

(2) The claimformrequired by RCW 6.27.130(1) to be miiled to or
served on an individual judgnent debtor shall be in the following form
printed or typed in type no smaller than elite type:

p. 21 ESHB 1864. SL
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[Caption tobefilled inby judgment creditor
or plaintiff beforemailing.]

..................... EXEMPTION CLAIM

Garnishee Defendant
INSTRUCTIONS:

1 Read thiswholeform after reading the enclosed
notice. Then putanX inthebox or boxesthat
describe your exemptionclaim or claimsand writein
the necessary informationon theblank lines. If
additional spaceisneeded, usethebottom of thelast
page or attach another sheet.

2. Make two copiesof thecompletedform. Deliver the
original formby first-class mail orin persontothe
clerk of thecourt, whoseaddressis shown at the
bottom of thewrit of garnishment. Deliver one of
the copiesby first-class mail orin persontothe
plaintiff or plaintiff'sattorney, whosenameand
address areshown at thebottom of thewrit. Keep
the other copy. YOU SHOULD DOTHISAS
QUICKLY ASPOSSIBLE,BUT NOLATER
THAN 28DAYS(4 WEEKS) AFTERTHE DATE
ON THEWRIT.

[/We claimthefollowing money or property asexempt:
IF BANK ACCOUNT IS GARNISHED:

[ ] Theaccount contains paymentsfrom:

[] Temporary assistancefor needy families, SSI, or

other publicassistance. | receive$.. ... monthly.
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[ 1 Socia Security. Ireceive$... .. monthly.

[ 1 Veterans Benefits. | receive$... .. monthly.

[ 1 U.S GovernmentPension. Ireceive$.. ...
monthly.

[ 1 Unemployment Compensation. |receive$... ..
monthly.

[ 1 Childsupport. Ireceive$... .. monthly.

[1] Other. Explain ..........................

IF EXEMPTION INBANK ACCOUNT ISCLAIMED,
ANSWER ONEORBOTH OF THEFOLLOWING:

[ 1 Nomoney otherthan fromabovepayments arein
the account.
[ 1] Moneysin addition to the above payments have

been depositedinthe account. Explain........

IF EARNINGSARE GARNISHED FORCHILD
SUPPORT:

[ 1 [ clammaximumexemption.
[ 1 1 amsupportinganother childor other children.
[ 1 [ amsupportingahusband, wife, or stateregistered

domestic partner.

IF PENSION ORRETIREMENT BENEFITSARE
GARNISHED:

[ 1] Nameand addressof employer who is paying the
benefits: ... .. .

(If youclaimother personal property as exempt, you
must attachalist of all other personal property that

you own.)

ESHB 1864. SL
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Print: Your name If marriedorin astate
registered domestic
partnership,
name of husband/wife/state
registered domestic partner

Y our signature Signature of husband,
wife, or stateregistered

domestic partner

Address Address

Telephone number Telephone number

(if differentfromyours)

CAUTION:. If the plaintiff objects to your claim you will have to
go to court and give proof of your claim For exanple, if you claim
that a bank account is exenpt, you nay have to show the judge your bank
statenments and papers that show the source of the noney you deposited
in the bank. Your claim may be granted nore quickly if you attach
copi es of such proof to your claim

| F THE JUDGE DENI ES YOUR EXEMPTION CLAIM YOU WLL HAVE TO PAY THE
PLAI NTI FF* S COSTS. I F THE JUDGE DECI DES THAT YOU DI D NOT MAKE THE
CLAIM IN GOOD FAITH, HE OR SHE MAY DECIDE THAT YOU MJST PAY THE
PLAI NTI FF*' S ATTORNEY FEES.

NEW SECTION. Sec. 7. Section 6 of this act takes effect January
1, 2018.

Passed by the House April 14, 2011.

Passed by the Senate April 9, 2011.

Approved by the Governor April 22, 2011.

Filed in Ofice of Secretary of State April 22, 2011.
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